T0s 'he Honorable William A. Sullivan
‘ Arizona State Senate
Capitol Auillding,
FPhoenix, Arizona

"RE: Rereglstiration of voters for municipal
' elections, ' ' :

QUESTION: Are cities and towns having an
ordinance providing the methoé and time
for registration of voters required,
under Seciion 55-202 A,C.A.,, 1030 ag
amended, to vereglster voters for ~
mnicipal elections?

The powier to provide for the orderly exercise of the
right of suffrage belongs to the Tegislature and, inclucded
therein, is the power to enact regisiry laus, By enaciment
of Section 156-901 A.C.A,, 1939 which peruits municipalities
to provide by ordinance for the regisiration of voters of any
city or town, the Lepislature has delegated a portion of its
pover and authoyity over registration lawvs.

Section 16-902, supra, Tirst enacited in 1901, reads In
rart as follovs: : -
"16~901,. * Begistration for reeular ov special

elections.~=fny city or toun may by orainance,
or vesolvtion yn wriLing, Drovide fop end veaulre

a_yegistyration oi” the vosers of said city ov tolil,
Such registration may be made ancy every thio (&)
years, and chall begin within sixty (bog days
before, and be closed ten (10) days before the
- regular city or town electlon, Such registration
chall show: The name in full of ¢ach reglistered
voter; the sex of the voier, and that he 15 tw?n?y-{
one (P1) years of ape or over; place of nav;glmy,’?:s
place of residence by streel a;d numberf-o§i y'zﬁgc,
1f not a native of the Unlted btatgséhthgaxﬁggli
place of naturalizations wacether oir Tne vas
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of sald city or town, or noi, and the date of the
entry on the regilster, S S

. The voter may change his place of residence as
recorded on sald reglster up 0 the time of closing
same, NoO person shall vobte at any election iu
any ward excepl the one in which he shall have
lived for ten (10) cays next preceding such
electlon and as shown on said register, In
epeclal elections whercin the question of lssuing

. the bonds of such municipal corporation is sube

- mitled to the qualified electors thereof, who -

-are the. ouncrs of real or pereonal property subject
to taxation within svech mianicipal corporation,
the mayor and common council of such munilcipal
corporation may, by resolution require a registration
oft 2ll persons 1o voie at cuch special elections,
vho possess such qualificatious; such .resolution
shall be passed at least thirty (50) vays prior to

: ~the holding of sucihh election, and the registration
. s8hall beglin at least thiriy (30) days before and
close ten (10) days prior to the holding of such
election, and no person ghall oo permitted to vote
~af any such special election unlecss the rezl) or

- personal property of the person offering to vote
which iIs gubject to taxation within such municipal
corporation, shall appeawx in the last assessment
or tax roll of such municipal corporatlon, and
the assessor or tax collector of such municipal
eorporation shall enter In the assessment or
tax roll of =such munleipal corporation the
property of persons owaing property subject to
taxation within such runicipal corporation, at any
time prior to the day on whicn such electlon is held,
upon the application of such persons.” (Fmphasis
supplied) o R

In addition, Section 16-902, A.C.A, 1939 provides:

"16-002, CQualifications of voters,.== Ho parson
sh2ll be entitied to vote at any elzctlon in any
city or town, who is not qualified to reglster and
vote at elecctions of county officers, and who shall
not also have resided in such clty or town for six (6)

N n
| ‘ months preceding such election,
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Consequently, 1t seems clear, in view of the last quoted
statute, to entitle one to voite in o city election the person
must meet the qualiflcatlons set forth in Section 55-201 A, C. A,
1939 as amended, in additvion to being a resident of the city
for a perilod of six nmonths prilor to an elaction.

- The delegation of authority to municipaliities to provide
for the registration of voters of the clty was modified to
some exient in 1935 by Sectlon 55-220 A, C, A,, 1939, This
lavw, ia part, prescribes:

"55-220, Proviegious of act aoplicable to ine
. eorporated clivlies and tounge.-=%he provisiouns of

this act, except as to the registration of absent
- electors, are hereby made applicable to citles
T and towns incorporated under the provisions of are~
ticles 1 ané 2, chapter 12, Revised Code of 1928
(B8 16-101--16-11G, 106-201--16~231), and except as
to the registration of such absent electors the
- cutlies imposed upon the counby recoxrder o each county
~8re hereby imposed upoa the city or town clerk of
every such lncorporated city or town, ¥ % %Y

Article 1, Chapter 12, Revisecd Code of 1823 relates %o
those clties .ncorporated under a board of trusitzes while
Article 2, supra, pertalns to cities and towns incorporated
under common council government. ' :

Therefore, any city or town within the State or Arizona
may, ' it chooces, provide by ordinsnce for the regisiration
of voters within tie city or town. Thls permission was
re-cxpressed in 1953 in Section 55-202, A. C. A, 1939, as
amended, which reads in pari: o

- "H5-202, Reglsbration by county recorder and
ustices of the paace,-~ ¥ F ¥ ine registration of

‘electors required by the charter or ordinances .
- of any city or town are not precluded hevcby.% * #

Although the intention of the Leglislature as expressed

in these terms is somewhat ambiguous, it secms that in the 1light
of the history of 811 the registration statutes and other laws
1n porl materia, the intentlon of the sentence of Sectilon

PL' i -y o .or n 4 _,,-1.. .L al.!. Citi("‘?
55-202 supra, vas o glve continued avthovrity to . '
and towns to epnact crdinances pertaining to the registration
of electors. HKowever, any ordinance enacted by a clty in-

srustees oy incorporated under

rporated under a board of trus i . 5
§°§§313§ Souncil 15 subJaect to the provisions of Chapter 55
i E - . . ) . .
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A, C. Ay 1939 as amended, namely the geﬁeral state laws re-
lating to elections and suffrage,

‘Therefore, all citles incorporated under a board of trustees

~and all those incorporated under a common councll are requirad

to reregister for munileipal elections since Section 55-~220, supra,
rade all laws under Chapber 55,supra, applicable to those types
of cities and because Section 55-202, supra, has declared all
reglstration of electors made prior to Jamwry 1, 1954 to be
Invalid on and after Janvary 1, 1954,

Ve now come to the question of those remalining cliies not
Incorporatved under a board of trustees or common council but
wvhich have chosen to enact ordinances providing for and requiring
the reglstratlon of voters on separate lists than {hose provided
for 1ln Chapber 55, supra. Of course, included in this group
may be a nvmber of the larger eliies within the state which
are incorporated under a charter government., Relative to these
citles, the Leglslature has novhere mandated that the general
suffrage and election laws of the State should be made applicable
to the reglstiration of city electors. %o the conbtrary, the
legislature has speclfilcally excluded those citles froa thelr
operatlon,

As pointed out above, Sectlon 16-001, supra, permitted 211
cltlies to enact ordinances for the reglstratlioa of voters of
the cliy, Iater, In polnt of time, the Loglslature under the
provigions of Section 55-220, subra, mandated that the general
suffrage laws were to be applicable only to clties incorporated
under a board of trustees and incorporated under comuon council,
thus excluding all other types of citles and towns,

The applicable principle involved is that of "expressio
unius est excluslo alterius." This principle is well set forth
in %0 Am Jur, Section 244 1,c, 238 in part as follows:

"s 244, Expresslo Unins Est Fxcluslo Alterius.--
# # 2 1t ig a general principle of imterpretation
that the mention of one thiag lmplies the exclusilon
of another; expressio uaius est exclusio alterius,
The rule applies even though therc aie no negatlve
words excluding the things not mentloned., Thus, a
statute that directs a thing Yo be done 1n &
particular manner, or by certaln persons or entlties,
ordinarily implies that 1t shall not be’done in*agy*"
other manner, or by other persons or entitles,

-~ - e~
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_Under similar facts 28 aye here prceent, the case of
People vs Worewick, (190%), 142 Cal, 7175 Pacifie 663, 1,c.

664, with regard to 2 clty orzanized wader a charter held in
part: v

"# % % the general laws of the state touching the
reglstratlon of voters prisr to sbate and county
e€lectlons have no bezaring on an eleetion of clty
officers In 2 municipality governed by a frecholders!?
charter, except so far as they are adopted by the
charter itself, It is conceded that the oclection
here 1n quection was a 'municipal affair,' and,
of coursc, the cilty could have adopted any systen
of registry, or could have decline¢ to have any at
.allo * & #l - T

_ Likewise the case of State vs Thompson, {1912 Wisconain;)
137 N,W., 20, neld explicitly: oo R

O "x % x Tpe registration of voters for a municipal
election is a municipal arfeipr, & # =!

citing in accord People vs Worswlck, supra,

In addition the court, in the case of Fitzgerald vs City of
Cleveland, (1513 Chio) 103, N, E., 512 faced with & kindred
questlon with regard to 2 clty incorporated under a charter used
the following language: :

" # % % It 18 clear upon reason and authority that
municipal electione are and should be regarded as
affalrs relating to the municipality itself and,
in the absence of fundamental limitatlons prohibiting,

~are things that may be provided for by the local
. governmen®t, This coes not Invelve the loss by the
- state of i1ts proper authority within the city.

-~ I% 1s true, as contended, that the state at
large is Interested In the purity of every election,

“municlpal or otherwlse, and is Interested in making
provisions fixing the qualificatlons of electors and
for the preservation of the purity of the ballnt
effeetive throughout the stute, but the state is
1likewise intercsted in the protectlon of every other
right of the cltizen and should and will throw around
all of these rights every protection which can be
afforded by the sovereipgn power, The state 1tse%§ t

48 interested in protecting the mnicipality iz s e
exercise of every right and power granted to ¥

y tate
ution. Every energy of the s )
zigcgggsgftlegislative, and Judiclal, may be properly
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invoked and wlll respond to the protection of
such rights. Bul it does not Ffollow Tfrom this that
the state would or could interfere with the exe

_erclse of the pouers of local self-government
which the people of the stabe had conf'errad upon
the munlelpality by their Constitutlon. The method
of elceting municipal officers wonld scem to be

“a matter peculiarly belonging to the maalclpality
itself, Yhe very idea of local sell~government,
the generating splrit which caused the acoptilon
o vhat was called the home rule amendmeni to

. the Constitution, was the desire of the people
to confer upon the cities of the gtate the
aunthorlty to exercise this and kindred powers
withoul any outside interference, ¥ & #f

The Arizona Supreme Court in the well defined case of |
- Strode vs Sullivan, (1951.) 72 Ariu, 360, 236, Pac, 2nd 48, -
had under consilderation the clty electlon laws of a city
incorporaied under a charter govermment, %hevein it was held:

M# % % In the case of Mayor & Common Council of
City of Prescobvt v, Randnll, 67 Ariz, 369, 196 P,2d
b7, 478, there was under consideration the charber
of the clity of Prescott. In this case, we mode a
partial compilation of our caces conntrulng cldy
charters, and there sald: $he rule establiched
in all of these cases 1s that a chaviber city is
soverelgn in all of its "municipal affairs" where
the power * % # 4o be exercised has been specifically
or by implicatlon granted jn its charter,! # & a!

KRN

"Since the early case of Yuma Gas, Light
& Water Co. v, City of Yuma, 1019,20 Ariz, 153, 178
P, 26, down to and including the late cases of Gitg
of ucson v, Tucson Sunshine Climate Clul, 1945, 64
Ariz, 1, 164 P,2¢ 598; Maxwell v, Fleming, 19465 64
Ariz. 125, 166 P, 2ad 831; anc¢ Clty of Tueson v, Arizona
Alpha of Sigma Alpha Epsilon, 1948, 67 Ariz, 330, 195
P.2¢ 562, this court has uniformly held that a city
charter, when regularly adopted and approved, becomes

o . P ity and the provisions of the
the organic law of the city and sté%ﬁ in confligt with

ey superscdeqa%g_3ﬂx§qgéqihf% snen Iavs relate o
ieh charter provislons folay ns such - relifc
Sucgly municipal aitalrse® # ¥ (Emphasls suppl )
i PO I

~ S

-~
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. "As heretofore pointed cut, the question
' of what election laws apply in the city of Phoenix

has recelved the consideration of this court in the
cage of Maxwell v, Fleming, supra. The general
principles stated therein are applicable in the -
instant case although the particular question pre-
sented here is & matter of first imprecsion.
Municipal elections may be, and usually are, pro-
vided for and regulated by the charters of the

- so=called homerule, free holder or constitutional
charters. See McQuillin, Municipal Corporations
3rd Ed., Vol., 3, p, 52, Municlipal elections and
“the choice of municipal officers have been held
to be matters of local concern under charters
similar to that of the city of Phoenix., # # #"

4 ® A4 % R

"For cascs from other Jurisdictions holding

in effect that city elections in charter or home

rule cities are a matter of local interest and

concern and governed by charter provicions rather

than the general laws of the ctate, see Curtis v,
‘ ‘ Tillamook City, &8 Or. M43, 171 P, 574, 172 P, 122;

State ex rel, Stone v Andersen, 110 Oc, 1, 222 P,

5355 1ail v, People ex rel, Osgood, 75 Colo, 159

226 P, 300; State ex rel, flackley v, Edmonds, 19&8,

150 Ohio St. 203, 80 N. E., 2d 769; People ex rel.

- Mertin v, Worswick, 142 Cal. 71, 75 P. 663.

The fremers of the Constitution, in authorizing a
qualified city to frame a charter for its own government,
certalnly contempleated the need for officers and the
neccssity of a procedure for their selzction, These

~ are essentlals which are confronted at the very in-
ception of any undertaking looking toward the pre~
paration of a governmental structure. We can conceive

- of no essentials more Inhecrently of local interest or
concern to the electors of a city than who shall be its
governing oificers and how they shall be selected, * * # f

- - -~

%® % % * %

" % % # Ye therefore specifically hold‘thattghe
ner of conducting electlong in %the
§§€§°gra?gog§§k is peculiarly the subJect of local J—
interest and ir not a matter of statewlide concern, -
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It is oar considered opinion therefore, in visw of the

L

- cases, princlples and statutes ontlined ahove, that all ocities

incorporated under & hoard of trustees and those lIncorporsted
under & commnon councll which have enacted ordinances for the
separate reglstration of cliy electors are regulred, under

the provisions of Section 55-220, supra, and Section 55202, .
supra, %o reregister such electors, It is our further opinion
that all other cities which have enacted simllar ordinances

for separate registration for city electors need not reregister

such electors since such matters are of local concern and are

not governed beyond provisions of Sectlon 55-202, supra,

. Yours very truly,

ROSS F. JOUES
The Attorney General

Assistant to the

. WIB: J1b e VILLIAN T. BIRMINGUAM

Attorney (eneral
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